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1. Introduction 
This case study examines the recent legal stance taken by the Himachal Pradesh High Court 

regarding the use of DNA testing in matrimonial and paternity disputes The court ruled that 

a child’s dignity and identity cannot be sacrificed merely to satisfy allegations of adultery or 

to facilitate a litigant's attempt to avoid maintenance obligations 

2. Factual Background 
The case arose from a prolonged matrimonial dispute where a husband sought a DNA test 

to challenge the paternity of three children, alleging his wife's infidelity The husband 

contended that the alleged marriage was void and sought to use DNA evidence to support 

claims of adultery and to relieve himself of maintenance payments awarded by lower courts 

3. Legal Framework & Issues 
The case centers on the interpretation of: 

• Section 112 of the Indian Evidence Act, 1872: Which establishes a strong presumption 

of legitimacy for a child born during a valid marriage 

• Article 21 of the Indian Constitution: Protecting the right to privacy and dignity of the 

individual, including children 

• Procedural Fairness: Whether a DNA test can be used as a routine investigative tool in 

matrimonial litigation 

4. Court Observations and Rationale 
The High Court emphasized that DNA testing cannot be permitted as a 'roving inquiry.' Key 

principles established include: 
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1. 1. Child’s Welfare: The child is often an innocent third party whose dignity and privacy 

must be protected from parental disputes 

2. 2. Presumption of Legitimacy: The statutory presumption under Section 112 is robust 

and can only be rebutted by conclusive proof of non-access, not by mere allegations 

3. 3. Privacy Intrusion: Compelling a person (or child) to undergo a DNA test amounts to 

an intrusion into private life and should only be ordered in exceptional circumstances 

5. Medicolegal Perspectives 
From a medicolegal standpoint, this judgment reinforces the judiciary's role as a guardian of 

child rights It discourages the 'weaponization' of forensic science in family law Medical 

professionals and laboratories must remain cognizant that while DNA profiling is a 

powerful scientific tool, its application in legal matters is governed strictly by constitutional 

safeguards, ensuring that clinical/forensic procedures do not infringe upon human rights 

6. Conclusion 
The ruling serves as a vital precedent, cautioning courts against ordering DNA tests as a 

routine measure in divorce or maintenance petitions It upholds the principle that the truth-

seeking mission of the court cannot override the fundamental right of a child to be free from 

the stigma of illegitimate scrutiny 


